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SCHWARTZ LAW GROUP, LLC
Robert M. Schwartz, Esq.

Attorney ID#: 005771978

Monroe Office Center at Forsgate

12 Centre Drive

Monroe Township, New Jersey 08831
p.609-860-9100

£.609-860-2777
rmschwartz@schwartzlawgrouplle.com
Attorneys for Plaintiffs

who are members of subclass “a”

as set forth in the July 8, 2016

Order entered by the Honorable Douglas H. Hurd, P.J.C.

ZAZZALIL, FAGELLA, NOWAK
KLEINBAUM & FRIEDMAN, P.C.
Richard A. Friedman, Esq.

Attorney ID#: 011211978

150 West State Street

Trenton, New Jersey 08608

p.(609) 392-8172

f.(609) 392-8933
rfriedman@zazzali-law.com

Attorneys for Plaintiffs who are members of
subclasses “b” through “e”

as set forth in the July 8, 2016

Order entered by the Honorable Douglas H. Hurd, P.J.C.

JOAN GRAY, THOMAS GUIDOTTI, MAE | SUPERIOR COURT OF NEW
HART, HENRY KELLER, MARLENE KISH, | JERSEY

RICHARD KLOCKNER, GLENN KOHLER, | LAW DIVISION

FRANK LUGOSSY, WAYNE NEWLAND, | MERCER COUNTY

RICHARD RADICE, JOAN SIGAFOOS,
TILSON  SILLS, KAREN  SUTTER,
VINCENT YACCARO, THEODORE | Docket No. MER-L-747-14
WILSON, ANDRE MODICA, DONALD
COSTANTINQ, DAVID LOVELESS, ANITA
USMIANI, NEIL BENCIVENGO, CAROL Civil Action
CHIACCHIO, RICHARD ECK, RICHARD
GIALLELLA, MICHAEL MIGLIORI,
ROSEMARIE BOYLE, BARBARA ALLEN,
ANDREW KASZIMER, HELEN GARRITY,
DIANE WARFEL, DORIS WASCO, JANICE
GLONEK, KATHLEEN LORD, and SUSAN
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MAZZELLA,
Plaintiffs,
V.

BOARD OF EDUCATION OF THE
TOWNSHIP OF HAMILTON, MERCER
COUNTY,

Defendant/Third
Party Plaintiff,

Y.

HAMILTON TOWNSHIP
ADMINISTRATORS AND SUPERVISORS
ASSOCIATION, HAMILTON TOWNSHIP
EDUCATION ASSOCIATION, and
HAMILTON TOWNSHIP SCHOOL
SECRETARIES ASSOCIATION,

Third Party
Defendants,

ORDER GRANTING FINAL
APPROVAL OF CLASS ACTION
SETTLEMENT AND APPROVING
ATTORNEYS’ FEES

THIS MATTER having been opened to the Court on Motion of Robert M, Schwartz,
Esq. (counsel for Plaintiffs who are members of subclass “a” as set forth in the July 8, 2016
Order entered by the Honorable Douglas H. Hurd, P.J.C)) and Richard A. Friedman, Esq.,
(counsel for Plaintiffs who are members of subclass “b” through “¢” as set forth in the July §,
2016 Order entered by the Honorable Douglas H. Hurd, P.J.C), for an Order seeking Final
Approval of the Class Settlement; and Final Approval of Attorneys’ Fees; and the Court having
considered the Certifications of Robert M. Schwartz, Esq., and Richard A. Friedman, Esq., with
their annexed exhibits; the Declaration of Joseph M. Fisher of The Notice Company, Inc.; the
supporting brief; and having heard oral arguments at the Hearing on December 18, 2017; and the
Defendant having agreed to the Scttiement; for the reasons expressed by the Court at said

hearing; and specifically because the Settlement is reasonable and should be approved based
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upon the nine-factor test set forth in In re Gen. Motors Corp. Pick-Up Truck Fuel Tank Products

Liab, Litig., 55 F.3d 768, 785-86 (3d Cir. 1995), which governs whether a class action scttlement

is fair and reasonable, and which has been adopted by the Superior Court of New Jersey; and

specifically because the Attorneys’ Fees provided by the Settlement should be approved pursuant

to the seven-factor test in In re Rite-Aid Corp. Sec, Litig., 396 F.3d 294, 300 (3d Cir. 2005)

(“Rite - Aid ITI), which governs whether the attorneys’ fees sought in class action matters are

fair and reasonable, and which has been adopted by the Superior Court of New Jersey; and the

terms of the Settlement are hereby incorporated into this Order by reference and as attached

hereto as Exhibit “1”’; and for good cause shown;

208411.doc

IT IS on this /| +5day of Porsmlom 2017;

ORDERED that:

. The parties’ Final Settlement Agreement, having been entered into in good faith,

following arm’s-length negotiations, is granted Final Approval, with the Court
finding that it is in all respects fair, reasonable and adequate and in the best

interests of all those affected by it;

. The Court certifies subclasses “a” through “e” (collectively referred to as the

“Class”) as shown on Exhibit “A” attached hereto;

. The requests of Carol A. Schroeher of Easton, Pennsylvania, and Janet Galaida of

Pearce, Arizona, to be excluded from the Class are hereby granted, with no other
requests for exclusion having been timely or properly filed; thus, all members of

the Class who have not requested exclusion are bound by this Order;

. The Court finds that notice to the Class of the Settlement fully complied with
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New Jersey Court Rule 4:32 and was due and sufficient notice to all persons
entitled to notice of the Settlement.

The attorneys’ fees sought by Class Counsel for the Plaintiffs as referred to in the
Settlement attached as Exhibit “1* hereto are Approved as fair and reasonable;
The Parties shall comply with all of the terms of this Settlement, which are
incorporated as part of this Order as Exhibit “17;

The litigation (including all individual claims and Class claims presented thereby,
but excepting the claims of persons excluded from the Class by this Order) are
Dismissed on the merits and with prejudice, without fees or costs to any party
except as provided in the Settlement; and

Without affecting the finality of this Order, the Court retains jurisdiction as to all
matters relating to administration, conswmimation, enforcement and interpretation
of the Scttlement and this Order, and for any other necessary purpose.

Service on Defendant. A copy of this Order shall be served on counsel for the
defendant, in accordance with the Rules of Court, within ﬁ days of the date

hereof.
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R. Brian McLaughlin, J.8.C.
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Robert M. Schwartz, Esq.
SCHWARTZ LAW GROUP, LLC

12 Centre Drive

Monroe, NJ 08831
rmschwartz@schwartzlawgrouplic.com

Richard Friedman, Esq. _

Zazzali, Fagella, Nowak, Kleinbaum and Friedman, P.C.
150 West State Street

Trenton, New Jersey 08608

Tel:  (609) 392-8172

Fax: (609) 392-8933

ririedman{@zazzali-law.com

Attorneys for the Plaintiffs

SUPERIOR COURT OF NEW JERSEY
JOAN GRAY et. al,, MERCER COUNTY
LAW DIVISION

Plaintiffs,
Docket No. MER-L-747-14
V.
Civil Action
HAMILTON TOWNSHIP BOARD OF

EDUCATION, SETTLEMENT AGREEEMNT
BETWEEN PLAINTIFFS, ON BEHALF
Defendant. OF THEMSELVES AND THE

PLAINTIFF CLASSES, AND THE
HAMILTON TOWNSHIP BOARD OF
EDUCATION

This Settlement Agreement (the “Agreement” or “Settlement Agreement”) is entered into
by the Plaintiffs, consisting of Class Members and Subclass members more particularly set forth
in the Orders certifying the class and certifying subclass members “a” through “e” first by the
Honorable William Anklowitz, J.S.C., on September 18, 2015 and then by the Honorable
Douglas H. Hurd, P.I.C., on July 8, 2016, both Orders of which are attached hereto as Exhibit
“A” and the Defendant, Hamilton Township Board of Education, by and through their

undersigned attorneys.
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RECITALS

A. This Agreement is contingent upon Court approval.

B. Robert M. Schwartz of the Schwartz Law Group, LLC, represents the members of
subclass “a” including ;‘etiraes', dependents and spouses, and Richard A. Friedman of Zazzali,
Fagella, Nowak, Kleinbaum and Friedman, P.C., represents the members of subclasses “b”
through “e.”

C.  'The subclasses “a” through “e” are defined and set forth in the Order entered by
the Honorable Douglas H. Hurd, P.J.C., dated July 8, 2016, and attached as Exhibit “A.”
Plaintiff members in subclasses “a” through “e” are all the Plaintiffs and are hereinafter referred
to as the “Plaintiffs.”

D, This Agreement sets forth all of the terms of the Settlement and is intended by the
Parties to fully and finally resolve, discharge, and settle this matter, subject to the terms and

conditions set forth below.

E. The Hamilton Township Board of Education (hereinafter referred to as the
“Board” and/or “Defendant”) was making annual cash payments to all the Plaintiff members of
each of the subclasses.

F. Such payments were stopped by the Board at various times,” which resulted in
this Litigation, as commenced through the filing of a Complaint in or about March 2014.

G.  This Agreement is being entered into, and the consideration is being paid by the
Defendant to the Plaintiffs, in full compromise and settlement of all claims for the purpose of
évoiding further disputes, expense, litigation, and taking into account the risks of litigation for
each party, and each party’s likelihood of success in litigation. For the avoidance of any doubt,

the Plaintiffs irrevocably and unconditionally release and forever discharge the Defendant, its

118447 doc
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predecessors, successors and assigns, and its present and former officers, administrators,
superintendents, agents, directors, supervisors, attorneys, employees, and each and any one.of
them and their heirs, executors, administrators, successors and assigns, and all persons acting by,
through, under or in concert with any of them of and from all manner of action and actions, cause
and causes of action, suits, claims, debts, sums of money, claims for attorneys' fees, interest,
expenses and costs, claims and demands of any nature whatsoever, known or unknown,
suspected or unsuspected, in law or in equity, civil or criminal, vested or contingent, against the
Defendant the Plaintiffs ever had, now has or asserts from the beginning of the world to the date
hereof, relating to the subject matter of this lawsuit, whether known ot unknown, up to the date
of this Agreement; provided, however, this release does not apply and shall not limit the right of
any person or entity entitled to any benefit as a result of the death of any plaintiff pursuant this
Agreement. Neither the fact of the compromise and Settlement, nor the payment of any
consideration thereunder, nor the execution of this Settlement Agreement constitutes an
admission of any liability by any of the parties, or an admission that the claims or defenses
lacked merit.

H. The putpose of this Settlement and Agreement is to provide a remedy which is
consistent with their contractual rights, expectations, and the possible applicability of the Board’s
defenses for the alleged breach of/contract by the Board. Therefore, the formula agreed to as
fully set forth in detail in the Segal Repot, to be provided to the Court upon application for
approval of this settlement, is as follows: total liability is assessed based on retrospective and
prospective payment obligations attributed to the Board arising from the Collective Bargaining
Agreements applicable to the members of the subclasses. The retroactive payments are based on

amounts definitively owed to the members of the subclasses for the years 2011 through 2017

118447 .doc
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based on the annual maximum amount of prescription drug copayments pursuant to the State
Employee Health Benefits Plan (“SEHBP”), or based upon a contractually agreed-upon $500.00
payment where applicable. The prospective amounts are calculated from an assumption that,
moving forward, the annual maximum amount of prescription drug copaymenfs pursuant to the
SEHBP will be $1,411.00, and by taking into account each class member’s total entitlement
based on the member’s agé and life expectancy using gender specific actuarial mortality tables',
and whether the member’s entitlement is based upon this $1,411.00 annual payment, or based
upon a $500.00 annual payment. The total prospective amount owed to each subclass member
will then be paid out to each subclass member over a ten-year period, in ten equal annual
payments.

L THEREFORE, it is hereby stipulated and agreed to by Plaintiffs that subject to the
approval of the Court, this class action litigation shall be settled and dismissed as to the parties,
on the merits and with prejudice, in accordance with the following terms.

THE SETTLEMENT

In consideration of the respective covenants and undertakings set forth below, the
Plaintiffs subclasses “a” through “e¢” (“Class Members” “Plaintiffs”) and the Defendant
(together, the “Parties”) agree as follows:

1. EFFECTIVE DATE
a. This Agreement shall become effective upon its execution by the Parties hereto,

which inay be done in counterparts in accordance with paragraph 18.

2. RETROACTIVE PAYMENTS

! The RP-2000 Healthy Annuitants Mortality Table (gender-specific) with generational mortalify using Scale
BB.

118447.doc
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a. The Board shall make two equal refroactive payments to the Plaintiffs in
accordance with the amounts calculated and set forth in the Segal Report, with the first
payment to be allocated from the Board’s Fiscal Year (“FY”) 2016-17 budget, and to be
paid as soon as practicable, but in no event shall payment be made more than 30 days after
the entry of the Final Approval Order. The second payment shall be made from the Board’s
FY 2017-18 budget, in January 2018.

b, For the dependents of the HTASA belonging to subclass “a” who declared single
coverage, their payments shall be retroactive from July 2011.

¢. For the remainder of the dependents of the HTASA retirees belonging to subclass
“a”, their payments shall be retroactive from July 2012.

d. For all retirees belonging to all subclasses “a” through “e”, payments shall be
retroactive to July 2013.

e. Upon the death of a retiree or spouse prior to January 1, 2017, to the extent that
such death is made known to the Board, any retroactive payment due for the Board’s FY
2016-2017 and for all prior years to the decedent shall be paid to the decedent’s estate. Any
remaining payments which would be due for FY 2017-2018 shall be redistributed to the
subclass to which the decedent belonged based upon the formula referred to in the Segal
Report.

£, If the dependent “ages out” (exceeds the age of 26 years) any retroactive payment
remaining due shall cease,

g. Al such payments shall be accompanied by a Form 1099 with each of the class
members responsible for any taxes and withholding amounts required by State or Federal

laws.

118447.dac
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3. PROSPECTIVE PAYMENTS

a. The Board further agrees to make the first of 10-annual payments commencing on
or about January 2019 from the Board’s FY 2018-19 budget, to members of each of the
subclasses in the amounts set forth in the Segal Report.

b. In the event that any retiree or spouse becomes deceased after January 1, 2017, to
the extent that such death is made known fo the Board, the Parties agree that such payments
shall continue to be made to the estate of the deceased in accordance with this Agreement.

¢. All such payments shall be accompanied by a Form 1099 with each of the‘ class
members responsible for any taxes and withholding amounts required by State or Federal
laws.

4, COUNSEL FEES

a. As to the members of subclass “a” consisting of HTASA retirees, dependents and
spouses, in accordance with the Notice of this class action, which provided that counsel for
subclass “a” would seek counsel fees of up to 25% of the award attributed to subclass “a”,
the counsel fee for subclass “a” will consist of 22% of the to_tai award payment made to the
members of subclass “a,” subject to the Court’s approval.

b. The counsel fee for subclass “a”, shall be based upon the portion of the entire
settlement proceeds that the actuary has determined will be paid to members of subclass “a”
which according to the actuary consists of 22.2% of the entire settlement proceeds.
Therefore, the counsel fee for subclass “a” will be 22% of the 22.2% entitlement that
subclass “a” is to receive from the entirety of this Settlement. This fee will be paid in 12
equal payments in accordance with and on the same schedule of retrospective and

prospective payment schedules set forth above.

118447.doc
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c.  As to members of subclasses “b” though “e”, counsel fees shall be awarded in an
amount of 3% of the fotal award to such subclasses, which would equal $397,680, but shall
be instead the amount of $390,000, which will be taken in two equal installments. The first
such installiment will be taken from the second retroactive payment made to members of
subclasses “b” though “e”; and the second such installment will come from the first
prospective payment to members of subclasses “b” though “e”. |

4. As to the members of all subclasses “a” through “e” all attorneys fees described
herein shall be paid directly by the Defendant Board and taken from the specific schedule of
payments as provided for in paragraphs 4(b) and 4{c), above.

e.  For the avoidance of doubt, all Counsel Fees contemplated by this section of the
Agreement shall be paid from the seitlement proceeds only. The Defendants shall pay no
other amount to the Plaintiffs or their attorneys as the Plaintiffs shall be responsible for the
payment of Counsel Fees and costs, which shall be paid through the settlement proceeds.

5. COSTS OF SUIT
Plaintiffs will not be responsible for the costs of this suit.
6. SETTLEMENT OF ALL CLAIMS
This settflement binds members of the subclasses and dismisses all claims they
may have with regard to the subject matter of this litigation with prejudice, unless and
except if sach member(s) of the subclasses “opt out” of this settlement by following the
steps outlined in the “REQUEST FOR EXCLUSION” below. As a result, any person who is
a member of any of the subclasses set forth in this litigation, who has not “opted out” by
following the steps outlined in the “REQUEST FOR EXCLUSION® below, will be barred

from seeking relief for any and all claims relating to the subject matter of this litigation
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other than what is provided for in this Agreement. Further, this Settlement shall result in the
dismissal with prejudice of all the claims of the Defendant, asserted or unasserted, known or
not known, including any counterclaims with regard to the subject matter of, or in any way
related to, this Litigation.
7. ENTIRE AGREEMENT
a, This Settlement Agreement contains the entire Agreement between the Plaintiffs
and Defendant with regard to the matters set forth in it and shall be binding upon and inure
to the benefit of the affiliates, subsidiaries, executors, administrators, personal
representatives, predecessors, successors and assigns of each, except and unless if such class
member “opts out” by following the steps outlined in the “REQUEST FOR EXCLUSION”
below.
b. This settlement shall not be modified, except by written agreement signed by all
parties or their duly authorized representatives, and pursuant to paragraph 19 below.
8. SETTLEMENT ADMINISTRATION
a. The Notice Company, Inc. 94 Station Street, Hingham, MA (the “Administrator”)
will handle the administration of the Settlement as follows:

i, Administration-Costs. Within 7 days of the entry of the Preliminary

Approval Order, the parties, as defined in Section 8.b, shall deposit Forty-Seven
Thousand Five-hundred dollars ($47,500) to fund the “Administration Account”
with the Administrator. The costs of administration, publication of and mailing of
notices; maintenance of the website, www . HamiltonRetirees.com, and provision of

a designated telephone number shall be paid from the Administration Account.
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i, Class Member List. Within 7 days of the entry of the Preliminary
Approval Order, the Defendant shall provide the Administrator and Class Counsel a
list of names of all Class Members, in an electronic format such as a spreadsheet in
the manner and form requested by the Administrator. The spreadsheet (“Class
List”) shall include the name of each Class Member, each Class Member’s last
known address, each Class Member’s designated subclass status and, if applicable,
date of death and name and address of decedents’ authorized representative.

iii. Mailing the Notice of Settlement, Within 30 days of the entry of the

Preliminary Approval Order, the Administrator shall send via First Class U.S mail a
Detailed Notice of Settlement (Exhibit “B”) to all Class Members at their last
inown addresses as contained in the Defendant’s Class List, or as updated by the
Class Administrator using the U.S. Postal Service NCOA (National Change of
Address) data service. Such notice shall inform individual Class Members which
specific subclass such member(s) belongs.

iv. Publication. Within 45 days of the entry of the Preliminary Approval
Order, the Administrator will cause the Summary Notice of Settlement, attached
here as Exhibit “C”, to have been published twice in each of the following
newspapers, with publication in each newspaper occurring once a week for two (2)
consecutive weeks: The Times of Trenton and The Trentonian.

v. Website. Within 30 days of the entry of the Preliminary Approval Order,
the Administrator shall update the designated website (www. HamiltonRetirees. com)
with the Detailed Notice of Settlement. Said website shall remain operational for

the entirety of the Notice Period.
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vi. Telephone Number, Within 30 days of the entry of the Preliminary

Approval Order, the Administrator shall provide a designated telephone number for
the Settlement from which Class Members may obtain information about the
Settlement. Said telephone number shall remain operational for the entirety of the
Notice Period.

vii. Submission Deadlines. The Detailed and Summary Notice of Settlement

forms shall provide that, within 90 days of the eniry of the Preliminary Approval
Order, all exclusion requests shall be submitted to the Administrator and all
objections must be filed with the Court and submitted to counsel for the parties

hereto,

viii. Notice Administration Declaration. Within 100 days of the Preliminary

Approval Order, the Notice Administrator shall submit to counsel fo the Parties a
Declaration which sets forth the details of the Notice Administration process
including, but not limited to, information concerning Class Member opt outs,
objections, and address corrections.

ix. Final Approval, The Parties shall request that the Court set a Finat

Approval Hearing date for approximately 120 days from the date of entry of the
Preliminary Approval Oxder.

The Parties shall be responsible for the fees and charges owed to the

Administrator as set forth in the September 18, 2015 Order of the Honorable William

Anklowitz, J.S.C. and as provided above in Section 8(a)(1), with counsel for the subclasses

“a” through “g” each being responsible for 25% of said costs and counsel for the Defendant

being responsible for 50% of such costs.

118447.doc
21326-1050

10




MER L 000747-14 12/21/2017 Pg 16 of 40 Trans ID: LCV2017690269
MER-L-000747-14 12/20/2017 4:54:09 PM Pg 16 of 40 Trans ID: LCV2017682213

9. NO OTHER FINANCIAL OBLIGATIONS OF DEFENDANT
Neither the Defendant Board nor any of its past, present, or future affiliates shall
be liable or obligated to pay any fees, expenses, costs, or disbursements to, or incur any
~ expense on behalf of, any person, either directly or indirectly, in connection with this
matter, this Agreement, this Settlement, other than the amount or amounts expressly
provided for in this Agreement; provided that nothing in this provision shall limit the right
for any party to seek fees or costs in the event an action is brought by the non-breaching
party due to the breach or the alleged breach of this Agreement.
10. PROCEDURE FOR IMPLEMENTATION OF SETTLEMENT
a. After this Agreement has been fully executed, the Partics shall present this
‘Agreement, including all attached exhibits, all relevant Orders of the Court, and the Segal
Report, to the Court for a Preliminary Approval Order. Specifically, the Plaintiffs shall file a
joint motion for Preliminary Settlement Approval,
b. The joint motion for Preliminary Settlement Approval will request that the Court
(i) preliminarily approve the proposed settlement; (if) direct defense and plaintiff counsel to
provide to The Notice Company the names and addresses the Class Members known; and
(iv) conduct a final approval hearing approximately one-hundred-and-twenty (120} days
after Preliminary Settlement Approval.
11. REQUIEST FOR EXCLUSION
a. Any person who would othérwise be a member of one of the subclasses “a”
through “¢” may be excluded from the Class and the Settlement set forth herein by mailing a
written request for exclusion to the Administrator pursuant to the Preliminary Approval
Order, postmarked no later than ninety (90) days after entry of the Preliminary Approval

It
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